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NỘI DUNG MÔN HỌC/ COURSE SYLLABUS

	Mã/Course code
	CAL 6020

	Tên

Course title
	Human Rights in ASEAN 

	/# of credits
	3 credits

	Số thời gian lên lớp / Lecturing hours
	In class:
 a) + Lecture/seminars: 27 hours 
b) + Practice: 9 hours 

c) + Self study: 9 hours 



	Time
	14 April – 21 April 2018

	Name of course instructors/lecturers
	Asso. Prof. Askola – Monash University

Dr. Tania Penovic – Monash University 

Dr. Ngo Huong, Law School, VNU-SL

	Ngôn ngữ Language conduct
	English/Vietnamese


1. Mục tiêu đào tạo/ Course objective 
	Môn học này dự định giúp học viên:

	Course objective 
The module is intended to enable students to: 
1) Understand the theoretical issues and rationale for the protection of vulnerable groups under international human rights law. These vulnerable groups include the following: women, children, persons deprived of their liberty, persons with disabilities, persons living with HIV/AIDS, migrant workers, refugees, stateless persons, members of minority groups such as indigenous minorities and persons who have been trafficked. 
2) Understand the international human rights norms and mechanisms that protect the rights of members of vulnerable groups. This includes an understanding of 
( how universal human rights treaties such as the International Covenant on Civil and Political Rights operate to protect and promote the rights of members of vulnerable groups, and 
( the scope and operation of specialised treaties such as the Convention on the Rights of the Child which are directed to the protection of the rights of specific categories of persons. 



2. Nội dung tóm tắt

	
	1.. Overview of the rights of vulnerable groups. 
2. The rights of women under international law. 
3. The rights of children under international law. 
4. The rights of persons deprived of their liberty under international law. 
5. The rights of persons with disabilities under international law, including the rights of people living with HIV/AIDS. 
6. Rights of migrant workers under international law. 
7. The rights of refugees and stateless persons under international law. 
8. The international framework addressing the trafficking of persons. 
9. Minority rights under international law, including the rights of indigenous minorities 
1. 


1

3. Criteria for Evaluation and Exam:
Individual presentations


20 % 
Class participation


15 %


Course paper








15 %
Final exam








50 %.

Course paper: 

4. The paper will be two academic paper of around 3-3,500 words, of publishable standard (this means a critical analytical paper.  The paper topic is “............................................................”.

5. Course schedule/ Lịch học

	No
	Topic 
	Description
	Hour
	LECTURER

	1

Saturday 14 April

9 AM – 12 AM 


	Overview of the rights of vulnerable groups.
	This topic will provide an overview of the rights of vulnerable groups. 

We will : 

-consider who is vulnerable and what constitutes a vulnerable group, 

-consider how vulnerability has been addressed under international law prior to the formation of the United Nations (UN), 

-explore the recognition of vulnerability within the UN human rights system, 

-consider the theories, standards and mechanisms which concern the protection and promotion of the rights of vulnerable groups, 

-consider whether universal human rights standards offer sufficient protection to members of vulnerable groups, and 

-explore the rationale for treaties which protect specific categories of persons. 
	3
	Dr Penovic 



	2

Sunday 15 April

9 AM – 12 AM 


	The rights of women under international human rights law. 
	This topic will: 

-explore the theories and practices, international human rights norms and mechanisms that protect the rights of women, 

-examine key themes in The Convention on the Elimination of all forms of Discrimination against Women (CEDAW), including discrimination, special measures and the elimination of gender stereotyping, and 

-include case studies on the emergence of violence against women and sexual violence as human rights issues. 
	3
	Dr Penovic 



	3

Monday 16 April

17:30 – 20:30 
	The rights of children under international human rights law. 
	This topic will explore the history, theories and international human rights norms that protect the rights of children. The topic will: 

-examine the Convention on the Rights of the Child and its underpinning principles and enforcement mechanisms 

-consider the three Optional Protocols to the Convention on the Rights of the Child, 

-include a case study on the rights of the child and harmful practices, and 

-include discussion of Australia’s reporting to the Committee on the Rights of the Child. 
	3
	Dr Penovic 



	4

Tuesday 17 April

17:30 – 20:30
	Topic 4: 

The rights of persons deprived of their liberty under international law. 
	This topic will explore the rights of persons deprived of liberty under international law. It will: 

-explore the history of development of international norms addressing the treatment of prisoners 

-examine the standards in treaties and ‘soft’ international law which apply to persons deprived of their liberty, and 

-consider the mechanisms for protecting the rights of persons held in detention 

-include case studies on: 

(1) an individual communication brought against Australia under the International Covenant on Civil and Political Rights (first considered in topic 5 of Module 6 with Associate Professor Debeljak) and 

(2) panel discussions of the Human Rights Council. 
	3
	Dr Penovic 



	5

Wednesday 18 April 

17:30 – 20:30
	The rights of persons with disabilities under international human rights law, including the rights of people living with HIV/AIDS.
	This topic will explore the theories and practices, international human rights norms and mechanisms that protect the rights of persons with disabilities, including the rights of people living with HIV/AIDS. The work of the Committee on the Rights of Persons with disabilities will be considered with reference to the individual communications procedure. 

.  
	3
	Dr Penovic and Associate Professor Askola 



	6

Thursday 19 April 

17:30 – 20:30
	Rights of migrant workers under international human rights law.
	The topic will examine the theories and practices, international human rights norms and mechanisms that protect and promote the rights of migrant workers. It includes a case study on migrant workers in Thailand’s fishing fleets. 


	3
	Associate Professor Askola 



	7

Friday 20 April 

17:30 – 20:30
	The rights of refugees and stateless persons under international law.
	This topic will examine the rights of refugees and stateless persons under international law. It includes case studies on (1) the situation of Rohingya Muslims in Myanmar and (2) views of the UN Human Rights Committee in a communication brought with respect to Australia 


	3
	Associate Professor Askola 



	8

Friday 20 April

17:30 – 20:30
	Trafficking in persons. 


	This topic will examine the  heories and practices, international human rights norms and mechanisms that protect and promote the rights of migrant workers. 
	
	Seminar presented by Associate Professor Askola 



	SEMINAR (1  

Saturday 21 April

9-12 am
	Minority rights under international law. 


	This topic will examine the rights of minorities, including the rights of indigenous minorities and LGBTI people. 


	
	Seminar presented by Dr. Ngo  Huong 



	
	TOTAL HOURS
	
	27 hours


READINGS 
Required and reference readings in Vietnamese are set out in Part A below. Readings in English are set out under topic headings in Part B. Readings in Part B include ‘required materials’ and ‘further reading’ which is not required but is recommended for students seeking further information. 
A. Required materials 
( Faculty of Law-Vietnam National University, Theories and Law on Human Rights Textbook, National Political Publishing House, Hanoi, 2011 
( Faculty of Law-Vietnam National University, International Law on the Rights of Some Vulnerable Groups, Labor and Social Publishing House, Hanoi, 2011 
( Vietnam Lawyers Association, International Law on Protection of Rights of Vulnerable Social Groups, VNU Publishing House, 2007. 
Reference materials 
( Faculty of Law – VNU, International Human Rights Law, Ministry of Labor and Social Affairs, 2011. 
( Wolfgang Benedek (Editor), Understanding Human Rights, Justice Publishing House, Hanoi, 2008. 
( United Nations in Vietnam, Gender Briefing Kit, 2002 at http://www.vn.undp.org/content/vietnam/en/home/library/democratic_governance/gender-briefing-kit.html 
B. Reading materials by topic: 
Topic 1: Overview of the rights of vulnerable groups 
Required materials: 
( I Nifosi-Sutton, The Protection of Vulnerable Groups under International Human Rights Law (Routledge 2017), Chapter 1, Introducing the International Legal Protection of Vulnerable Groups 
( I Nifosi-Sutton, The Protection of Vulnerable Groups under International Human Rights Law (Routledge 2017), Chapter 2, Legal Protection of vulnerable groups as an integral component of the scope of international human rights law, parts 1-3 and 5. 
7 
Topic 2: The rights of women under international human rights law 
Required materials: 
( Convention on the Elimination of all forms of Discrimination against Women at http://www.ohchr.org/EN/ProfessionalInterest/Pages/CEDAW.aspx 
( Optional Protocol to the Convention on the Elimination of all forms of Discrimination against Women at http://www.ohchr.org/EN/ProfessionalInterest/Pages/OPCEDAW.aspx 
(Fact Sheet No.22, Discrimination against Women: The Convention and the Committee at http://www.ohchr.org/Documents/Publications/FactSheet22en.pdf 
(UN Women, CEDAW: Restoring Rights to Women, pp 13-36 at http://asiapacific.unwomen.org/en/digital-library/publications/2004/8/cedaw-restoring-rights-to-women 
Topic 2 case study 1: Violence against women 
Required materials 
(Committee on the Elimination of all forms of Discrimination against Women, General Recommendation No. 35 on gender-based violence against women (updating general Recommendation 19), UN Doc CEDAW/C/GC/35 (26 July 2017) at http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW/C/GC/35&Lang=en 
(X and Y v Georgia (24/2009), Committee on the Elimination of All Forms of Discrimination against Women, UN Doc No. CEDAW/C/61/D/24/2009 (25 August 2015) at http://juris.ohchr.org/en/search/results?Bodies=3&sortOrder=Date 
Topic 2 case study 2: Sexual violence 
Required materials 
(Karen Tayag Vertido v Philippines, UN Committee on the Elimination of all forms of Discrimination against Women, UN Doc CEDAW/C/46/D/18/2008 (22 September 2010) at http://juris.ohchr.org/en/search/results/4?sortOrder=Date&typeOfDecisionFilter=0&countryFilter=0&treatyFilter=0 
( Special Rapporteur on violence against women, its causes and consequences, Confronting sexual violence, demanding equality, 6 March 2018 at http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=22759&LangID=E 
Topic 3: The rights of children under international human rights law 
Required materials: 
( Convention on the Rights of the Child at http://www.ohchr.org/EN/ProfessionalInterest/Pages/CRC.aspx 
( Summary of Convention on the Rights of the Child and its Optional Protocols, extract from Commonwealth of Australia, Department of Foreign affairs and Trade, Human Rights Manual-Australia and Human Rights: An Overview (4th Edition, Canberra 2017) pp 43-46 
( Fact Sheet: A summary of the rights under the Convention on the Rights of the Child, UNICEF, updated 19 May 2014 at https://www.unicef.org/crc/files/Rights_overview.pdf 
Topic 3 case study: harmful practices 
Required materials 
( Joint general recommendation No. 31 of the Committee on the Elimination of Discrimination against Women/general comment No. 18 of the Committee on the Rights of the Child on harmful practices, UN Doc CEDAW/C/GC/31-CRC/C/GC/18 (14 November 2014) at http://tbinternet.ohchr.org/_layouts/treatybodyexternal/TBSearch.aspx?Lang=en&TreatyID=5&DocTypeID=11 
Further reading: 
( Full text of Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict at http://www.ohchr.org/EN/ProfessionalInterest/Pages/OPACCRC.aspx 
( Full text of Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child pornography at http://www.ohchr.org/EN/ProfessionalInterest/Pages/OPSCCRC.aspx 
( Full text of Optional Protocol to the Convention on the Rights of the Child on a communications procedure at https://documents-dds-ny.un.org/doc/UNDOC/GEN/N11/467/10/PDF/N1146710.pdf?OpenElement 
( Case study: Australia’s joint fifth and sixth report under the Convention on the Rights of the Child, second report on the Optional Protocol on the sale of children, child prostitution and child pornography and second report on the Optional Protocol on the involvement of children in armed conflict-for the reporting period June 2012-15 Jan 2018 at http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2fAUS%2f5-6&Lang=en 
( Royal Commission into Institutional Responses to Child Sexual Abuse Final Sitting Address, 14 December 2017 at https://www.childabuseroyalcommission.gov.au/speeches/final-sitting-address 
( Report of the Special Rapporteur on the sale of children, child prostitution and child pornography, tabled at Human Rights Council, Thirty-fourth session 27 February-24 
deprived of their liberty 
( Penal Reform International, Short Guide to the United Nations Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules) at https://www.penalreform.org/resource/short-guide-to-the-nelson-mandela-rules/ 
( International Covenant on Civil and Political Rights, articles 7 and 9-12 at http://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx 
( Convention against Torture and other Cruel, Inhuman and Degrading Treatment or Punishment at http://www.ohchr.org/EN/ProfessionalInterest/Pages/CAT.aspx 
( Body of Principles for the Protection of All Persons Under Any Form of Detention or Imprisonment, General Assembly Resolution 43/173 (9 December 1988) at http://www.tjsl.edu/slomansonb/10.3_DetentionImprisonment.pdf 
( Basic Principles for the Treatment of Prisoners, Adopted and proclaimed by General Assembly resolution 45/111 of 14 December 1990 at http://www.ohchr.org/EN/ProfessionalInterest/Pages/BasicPrinciplesTreatmentOfPrisoners.aspx 
( United Nations Standard Minimum Rules for the Administration of Juvenile Justice (‘The Beijing Rules’), Adopted by General Assembly resolution 40/33 of 29 November 1985 at http://www.ohchr.org/Documents/ProfessionalInterest/beijingrules.pdf 
( Human Rights and Prisons, A Pocketbook of International Human Rights Standards for Prison Officials, United Nations 2005 at file://ad.monash.edu/home/User092/tpenovic/Documents/2018%20Castan%20Centre/Vietnam/Handbook-Human%20Rights%20and%20Prisons.pdf 
Topic 4 case study 1: Australia and the Human Rights Committee 
Required materials (revisiting case used in Module 6, Topic 5) 
(Brough v Australia (1184/2003), UN Human Rights Committee, UN Doc CCPR/C/86/D/1184/2003 ( 27 April 2006) (extracts) 
Topic 4 case study: Human Rights Council panel deliberations 
Required materials 
( Report of the Office of the United Nations High Commissioner for Human Rights, Panel discussion on the protection of the human rights of persons deprived of their liberty, UN Doc A/HRC/28/29 (9 April 2015) at http://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session28/Pages/ListReports.aspx 
www.ohchr.org/EN/ProfessionalInterest/Pages/OPCAT.aspx 
(B Naylor, J Debeljak and A Mackay, A Strategic Framework for Implementing Human Rights in Closed Environments (2015) 41 (1) Monash University Law Review 218-270. 
Topic 5: The rights of persons with disabilities under international human rights law, including the rights of people living with HIV/AIDS 
( Convention on the Rights of Persons with Disabilities and its Optional Protocol at http://www.un.org/disabilities/documents/convention/convention_accessible_pdf.pdf 
( Factsheet on persons with disability, https://www.un.org/development/desa/disabilities/resources/factsheet-on-persons-with-disabilities.html 
(UN Office of the High Commissioner for Human Rights, Monitoring the Convention on the Rights of Persons with Disabilities, Guidance for human rights monitors. Professional training series No. 17 (2010) pp 7-32 at http://www.ohchr.org/Documents/Publications/Disabilities_training_17EN.pdf 
( Committee on the Rights of Persons with Disabilities, Views on Beasley v Australia, adopted 30 May 2016, http://juris.ohchr.org/Search/Details/2142 
( UN Office of the High Commissioner for Human Rights, Joint Statement by UN human rights experts on the occasion of the High-Level Meeting on ending AIDS by 2030, http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=20053&LangID=E#ftn2 
Further reading: 
( F. Mégret, ‘The Disabilities Convention: Human Rights of Persons with Disabilities or Disability Rights?’ (2008) 30 Human Rights Quarterly 494 
( United Nations Department of Economic and Social Affairs (UN-DESA), the Office of the United Nations High Commissioner for Human Rights (OHCHR) and the Inter-Parliamentary Union (IPU), From Exclusion to Equality: Realizing the rights of persons with disabilities (2007) at http://www.un.org/disabilities/documents/toolaction/ipuhb.pdf 
Topic 6: Rights of migrant workers under international human rights law 
( International Convention on the Protection of the Rights of all Migrant Workers and members of their Families at http://www.ohchr.org/EN/ProfessionalInterest/Pages/CMW.aspx 
( Fact Sheet No. 24 (Rev.1), The International Convention on Migrant Workers and its Committee, http://www.ohchr.org/Documents/Publications/FactSheet24rev.1en.pdf 
(General recommendation No. 26 on women migrant workers (CEDAW), http://www2.ohchr.org/english/bodies/cedaw/docs/GR_26_on_women_migrant_workers_en.pdf 
( Committee on the Protection of the Rights of All Migrant Workers and Members of Their Families, Concluding observations on the initial report of Indonesia, 19 October 2017, http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CMW%2fC%2fIDN%2fCO%2f1&Lang=en 
Topic 6 Case Study: Migrant workers in Thailand’s fishing fleets 
Required materials 
( Human Rights Watch, Thailand: Forced Labor, Trafficking Persist in Fishing Fleets at https://www.hrw.org/news/2018/01/23/thailand-forced-labor-trafficking-persist-fishing-fleets 
Further reading: 
( Migration for Employment Convention (Revised), 1949 (No. 97), http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:::NO:12100:P12100_ILO_CODE:C097:NO 
( Migrant Workers (Supplementary Provisions) Convention, 1975 (No. 143), http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:::NO:12100:P12100_ILO_CODE:C143:NO 
( L. Bosniak, ‘Human Rights, State Sovereignty, and the Protection of Undocumented Migrants under the International Convention for the Protection of the Rights of All Migrant Workers and Members of Their Families’ (1991) 25 International Migration Review 737. 
Topic 7: The rights of refugees and stateless persons under international law 
( 1951 Convention Relating to the Status of Refugees and 1967 Protocol Relating to the Status of Refugees at http://www.unhcr.org/3b66c2aa10.pdf 
( 1954 Convention relating to the Status of Stateless Persons and the 1961 Convention on the Reduction of Statelessness at http://www.unhcr.org/en-au/un-conventions-on-statelessness.html 
( Protecting the Rights of Stateless Persons, at: http://www.unhcr.org/en-au/about-us/background/4ca5941c9/protecting-rights-stateless-persons-1954-convention-relating-status-stateless.html 
( Asylum & the Rights of Refugees, http://www.ijrcenter.org/refugee-law/ 
Topic 7 case study 1: Rohingya Muslims and other minorities in Myanmar 
Required materials 
( Resolution adopted by the Human Rights Council on 5 December 2017, Situation of human rights of Rohingya Muslims and other minorities in Myanmar A/HRC/RES/S-27/1, https://documents-dds-ny.un.org/doc/UNDOC/GEN/G17/358/08/PDF/G1735808.pdf?OpenElement 
Topic 7 case study 2: Australia 
Required materials 
( Human Rights Committee, Views on F.J. et al. v. Australia, adopted 2 May 2016, http://www.refworld.org/cases,HRC,5a7b11694.html 
Further reading: 
(Michelle Foster and Hélène Lambert, ‘Statelessness as a Human Rights Issue: A Concept Whose Time Has Come’ (2016) 28 International Journal of Refugee Law 564 
(Jens Vedsted-Hansen et al. The Refugee Law Reader (Hungarian Helsinki Committee, Budapest/Aarhus, 7th ed, 2015), http://www.refugeelawreader.org/images/Syllabus-2015-02-27-US-WEB.pdf 
Topic 8: Trafficking in persons (seminar) 
( Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children, supplementing the. United Nations Convention against Transnational Organized Crime (Trafficking Protocol), 2237 UNTS 319 at http://www.ohchr.org/EN/ProfessionalInterest/Pages/ProtocolTraffickingInPersons.aspx 
( UNODC. Frequently asked Questions on Trafficking at http://www.unodc.org/unodc/en/human-trafficking/faqs.html 
( Anne Gallagher, Trafficking, smuggling and human rights: tricks and treaties, Forced Migration Review (2002) 12, 25-28 
( ASEAN Convention Against Trafficking in Persons, Especially Women and Children, http://www.asean.org/wp-content/uploads/2015/12/ACTIP.pdf 
(The Queen v Tang [2008] HCA 39 (28 August 2008) at http://www7.austlii.edu.au/cgi-bin/viewdoc/au/cases/cth/HCA/2008/39.html 
Further reading: 
( Janie A. Chuang, ‘Exploitation Creep and the Unmaking of Human Trafficking Law’ (2014) 108 American Journal of International Law 609 
( United Nations Office on Drugs and Crime, An Introduction to Human Trafficking: Vulnerability, Impact and Action (Vienna, UNODC, 2008) https://www.unodc.org/documents/human-trafficking/An_Introduction_to_Human_Trafficking_-_Background_Paper.pdf 
Topic 9: Minority rights under international human rights law, including the rights of indigenous minorities (seminar) 
( UN Declaration on the Rights of Persons belonging to National or Ethnic, Religious and Linguistic Minorities at http://www.ohchr.org/EN/ProfessionalInterest/Pages/Minorities.aspx 
( UN Declaration on the Rights of Indigenous Peoples at https://www.un.org/development/desa/indigenouspeoples/declaration-on-the-rights-of-indigenous-peoples.html 
( Minority Rights: International Standards and Guidance for Implementation, Office of the High Commissioner for Human Rights 2011 at http://www.ohchr.org/EN/Issues/Minorities/Pages/MinoritiesIndex.aspx 
( Indigenous Peoples and the United Nations Human Rights system, Fact Sheet 9 (Rev. 2) United Nations, Office of the High Commissioner on Human Rights 2013 at http://www.ohchr.org/Documents/Publications/fs9Rev.2.pdf 
CASES FOR DISCUSSION

Committee on the Elimination of all forms of Discrimination against Women, General Recommendation No. 35 on gender-based violence against women (updating general Recommendation 19), UN Doc CEDAW/C/GC/35 (26 July 2017) at http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW/C/GC/35&Lang=en
 

Karen Tayag Vertido v Philippines, UN Committee on the Elimination of all forms of Discrimination against Women, UN Doc CEDAW/C/46/D/18/2008 (22 September 2010) at  http://juris.ohchr.org/en/search/results/4?sortOrder=Date&typeOfDecisionFilter=0&countryFilter=0&treatyFilter=0
 

Joint general recommendation No. 31 of the Committee on the Elimination of Discrimination against Women/general comment No. 18 of the Committee on the Rights of the Child on harmful practices, UN Doc CEDAW/C/GC/31-CRC/C/GC/18 (14 November 2014) athttp://tbinternet.ohchr.org/_layouts/treatybodyexternal/TBSearch.aspx?Lang=en&TreatyID=5&DocTypeID=11
 

Report of the Office of the United Nations High Commissioner for Human Rights, Panel discussion on the protection of the human rights of persons deprived of their liberty, UN Doc A/HRC/28/29 (9 April 2015) athttp://www.ohchr.org/EN/HRBodies/HRC/RegularSessions/Session28/Pages/ListReports.aspx
 

Resolution adopted by the Human Rights Council on 5 December 2017, Situation of human rights of Rohingya Muslims and other minorities in Myanmar A/HRC/RES/S-27/1, https://documents-dds-ny.un.org/doc/UNDOC/GEN/G17/358/08/PDF/G1735808.pdf?OpenElement
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