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Instructions

1) Topic: Death Penalty

2) Reading: S v Makwanyane and Another [1995] ZACC 3

3) Points for discussion:

a) Briefly outline the facts.

b) Which rights were in issue?

c) Was there a violation of rights?

d) If so, was that violation justified under the s 36 general limitations provision?

i) Prescribed by a law of general application?

ii) Is the limitation reasonable and justifiable in an open and democratic society, taking into account:

(1) the nature of the right that is limited;
(2) the purpose for which the right is limited and the importance of that purpose to society;
(3) the nature and extent of the limitation;
(4) the relationship between the limitation and its purpose; and
(5) whether there is a less restrictive means to achieve the legitimate purpose?
