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CAN DUA TREN QUYEN




KHUNG MON HOC

Quan hé gira phat trieh va quyén con nguoi qudc 1€
« Nhirng tfranh luan v& khai niem phat trien va quyén phat trieh
(right to development) , phdt trieh dwa frén quyeén (Rights
based development) va phdt trieh [a quyeén te do

(development as freedom)

Ti€p can dwa frén quyeén

Khdi niém va thec hanh ve quyeén, phat frieh va vai fro
cua xa hoi dan sw

Thec hanh quyén con nguoi va vai tro caa doanh nghigp
- Quyén con nguoi va quyén hoa binh

« Quyén con nguoi va mai lien he voi xu heong phat trieh
cua cAc trao lwu ton gido trén thé gioi



QUYEN PHAT TRIEN (RIGHT TO
DEVELOPMENT)

- Phat frien Ia quyén con nQuwoie

* Nhitng khia canh va ngi ham néu nhin nhédn quyeén
phat trien Ia quyén con nguwoie

- Ve phwong dién ludt phap thi quyén phap trien dwoc
phap diéen hod trong ludt nhan quyén quéc té nhuw thé
nao¢



LICH SU PHAT TRIEN CUA R2D

Tuyén Nngdn Quyeén phat trieh (Res 41/128) 1986

"Recognizing that development is a comprehensive
economic, social, cultural and polijcal process, which aims at
the constant improvement of the well-being of the en)re
popula)on and of all individuals on the basis of their ac)ve,
free and meaningful parctiipation in development and in the
fair distribution of benefits resulting there from....."

Ve phrong dign phadt trigh quyén con nguwoi quoc té
1993: Hoi nghi The gisi vé QUyén con ngudi & Vien (Ao)

2004: High Level Task Force on the implementa)on of the right
to development — established by the Commission on Human
Rights (res 2004/7), and ECOSOC



TAISAO CO R2D

- phat friegh xa hoi va figén bd xa hoi

TiEn bd xa hoi la hinh thirc x& hdi dwgrc cang ¢d thong qua s
thay doi vé cau trdc kinh t&, xa hoi, chinh fri

Xa hdi knbng deng yén va nguyén dang ban dau (xa hoi kién
tao)

Ban th&n Con nguoi thay dol ve cach séng, van hod

Cdc van dé kinh t&, xa hoi, van hod: ngheo adi, gido duc, sic
khoé, maoi tfreong...

» Nguyén nhdn khdc : hién dai hod, phu thudc lan
nhau, se tham gia, cha nghia tv do maoi



KHAI NIEM

« V& khai niem ve quyén phat frieh (dieu 1 fuyén ngdn
QPT)
« La quyén con nguoi va Ia quyén duegc thec thi va dam bao
trong quad trinh phat trigh modt cac ti€n bo va toan dien giong
nhr cac quyén va tr do co ban caa con nguoi khac



NOI HAM CUA R2D

Quyeh tap the’ vs. quyén cda nhan: (diéu 2 fuyén ngdn QPT)

cd nhan (mo| Nnguoi) déu dugc huedng cac quyen va te do co ban nhwng
quyén d6 cé the’ thec hanh mat cach tap the’ (theo nhdm, va cdc ca
nhan caa nhém degc hudng binh dang)

« Quyén co du lwvong thuc

* Quyén gido duc

¢ Quyeén sic khoé

Viec thuc thi guyén phdp frieh va cdc quyén phap ly

Trdch nhiém caa cdac chinh pha (chwong trinh va cac chinh
sach qudc gia) dam bao quyén con nguoi dueoc thec thi co tién
ofi)

Quad frinh dam bao quyén phat frieh: sw tham gia, hiép hoi,

Co ch€ hop tac: qudc gia, quac t€, “take steps”, “realisation”



CAC VU TIEU BIEU

Kiobel vs Royal Dutch Petroleum

— A case from the ICCPR: Lopez Osfra v. Spain (environmental
protec)on), viola)on of Ar)cle 8 of European Conven)on of
Human Rights

F.H Zwaan-De Vries v. The Neitherland. UN Doc. CCPR/C/OP/2
at 209, 9 april 1987. HR communication no 182/1984 Ref.
QUyén kinh t& van hod xa hoi knong bi phdn biét doi xi
Feldbrugge v.. The Netherlands. Euopean Court of Human
rights, Application no 8562/79. 29 May 1986 Khong dam bao
cac tha tuc bao vé quyén KT XH VH

Villagran Morales et all v. Guatemala — Infer-Am Ct. H.R. (Ser

C) No 63 (19 Nov 1999) The street children case : ESC Right to
be protected through right to life



TIEP CAN DUA TREN QUYEN
(HUMAN RIGHTS BASED APPROACH)

- Khung ly thuyét,
» Thuc tién
« Chwrong trinh va chinh sach
- Lieu cd nguyen tac thong nhat va édng thuan trén cap do
qudc t&€ va qudc gia vé cac chinh sach phat frieh d&dam bao
cAc quyeén con nguoi VE kinh t&, xa hoi, van hod va cac he
thdng chinh trie

- Tinh dé bi ton theong



LUAN GIAI VE HRBA

- Cdach ti€p can tong the’va chién lvoc — phap ly, the
ché&, phdp guyén... (UNDP 2001)

- bam bao tv do va phdt triéh con nguoi : TU DO,
PHAM GIA VA LO! ICH caa con nguoi

- Pam bao Lwa chon va 1i€p can binh d¢ang

» Tang quyeén, trao quyén ma rong quyén thong qua
xAy dueng nang lec cho cac nhdm quyén



CHUYEN POI CUA HRBA

« Chuyen te cach ti€p can dwa trén nhu cau

« La quyén khdong the'tach roi (inalienable rights)

* Quyén cd nhdn va gquyén tap the/nhdm

- Tang quyén va nang lwec cho cadc nhom quyeén dac
biét Id Nhdm yéu thé

« Chia sé niém tin, ly fudng vé& HRBA



HRBA: KHONG CHIi LA NGUYEN TAC
MA CON LA CACH LAM

« Xay deng phap luat
* Nha nedc phdp quyén
- Cdc nguyén tic ciia HRBA
« La quyén con nguoi
« Khéng ky thi va binh dang
* Sw tham gia
« Tradch nhiém giai trinh (frdch nhiem caa qudc gia)



NHOM QUYEN VA TRACH NHIEM
(DUTY HOLDERS - RIGHTS HOLDERS)

Nim giir va duoc hudng cdc quyen  Co trdch nhiém tén trong, bao veé,
va te do co ban va dam bao (Obligation to respect,
protect, fulfill)

Co tradch nhiem t6n frong quyén Co trach nhiem giai frinh
cua nguoi khac



HRBA VA QUAN TRI TOT

- Luat phdp va nha nedc phdp quyén

+ Qudc gia co chrong trinh chinh sach

* Hod nhap cho nhdm yéu thé

- bam bao sw tham gia va tiEng ndi caa cac nhdm
quyen

- Bam bao minh bach, giai trinh

« BAnh gid va gidm sat cac chueong frinh chinh sach



