Early feminist thinking

Olympe de Gouges 

Declaration of the Rights of Woman and the Female Citizen  1791

based on the Declaration of the Rights of Man and of the Citizen

which was adopted in 1789 by the National Assembly (during the French Revolution)

all men "are born and remain free and equal in rights" 

The first article of Declaration of the Rights of Woman and the Female Citizen replied: "Woman are born free and remains equal to man in rights. …".

Art 6 of Declaration of the Rights of Man and of the Citizen  declared the rights of citizens to take part in the formation of law, 

De Gouges-: "All citizens including women are equally admissible to all public dignities, offices and employments, according to their capacity, and with no other distinction than that of their virtues and talents".

De Gouges draws attention to the fact that, under French law, women were fully punishable, yet denied equal rights, declaring: "Women have the right to mount the scaffold, they must also have the right to mount the speaker's rostrum"

A Vindication of the Rights of Woman: with Strictures on Political and Moral Subjects (1792), Mary Wollstonecraft, is one of the earliest works of feminist philosophy. 

responds to those educational and political theorists of the 18th century who did not believe women should have an education. 

women ought to have an education commensurate with their position in society, claiming that women are essential to the nation because they educate its children and because they could be "companions" to their husbands, rather than mere wives. 

Instead of viewing women as ornaments to society or property to be traded in marriage, 

Wollstonecraft maintains that they are human beings deserving of the same fundamental rights as men.

Wollstonecraft attacks writers such as  Jean-Jacques Rousseau who argue that a woman does not need a rational education. (Rousseau famously argues in Emile (1762) that women should be educated for the pleasure of men; 

Pre UN history

Attempts by women’s groups to recognise equality of the sexes were opposed by many states on the basis that women’s rights was a domestic issue.

Laws assumed a paternalistic or ‘protective’ approach to women: treated as property or as the extension or dependents of men eg   pre UN treaties addressing the laws of war did not  make any direct reference to women, rather they were included in indirect references to the requirement that an occupying power respect ‘family honour and rights’ –so women part of family property and crimes against them were not constructed as an abuse of the woman’s dignity and autonomy but rather a violation of the rights of her husband.

Women primarily seen as wives and mothers, incapable of autonomy or agency.

Labour standards under International Labour Organisation –in some instances granted women privileged treatment eg banning women from night work: reinforced stereotypes of women’s inadequacies –assumption that men needed real jobs that provide them with a family wage while women needed special rules to safeguard their role in the family and as child-bearers

Women’s rights under the UN 
Human rights framework
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Commission members involved in negotiating the 

UDHR 

Recognised that human rights and fundamental freedoms should be enjoyed by everyone ‘without distinction as to …sex’

Equality between men and women =a fundamental human right: art 1(3); 8, 55(c)

First international instrument that outlawed sex as a basis for discrimination

Art 2  everyone is entitled to all the rights & freedoms set forth in this declaration, without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.

Art 7 equality before the law  

ICCPR  & ICESCR

ICCPR: equal rights to marriage, during marriage and its dissolution, equal access to suffrage and public service, equality before law and equal protection of law 

Freedom from torture, arbitrary detention, right to life freedom of thought and religion, democracy and participation, equality before the law 

ICESCR-fair wages, education 

Right to work, just and favourable conditions of work, highest attainable standard of health, free primary education and accessible and available higher education 

Non-discrimination, interpreted as formal, treating women in the same way as men-works when experiences are directly comparable

BUT comparisons don’t work when women’s experiences are substantially different from men’s 

When the ICCPR and ICESCR refer explicitly to women’s different experience, ‘international law’s discursive heritage of treating women protectively tends to re-emerge eg requirement to ensure ‘special protection’ (rather than rights)for mothers for a period before and after childbirth (art 10(2) ICESCR  
