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1. Gia tri A Chau va Nhin quyén

Cudc tranh ludn vé “cac gia tri chdu A” dién ra trong nhitng nim ctia thap nién 1990
khong don thuan chi mang tinh hoc thuat. N6 da thu hat dugce su cht y ctia nhiéu hoc gia, chinh
tri gia va cac nha hoat dong nhén quyén trong khu vyc ciing nhu quéc té. Déi vO1 nhitng nguoi
ung ho thuyet tuong d6i van hoa (cultural relativism), cugc tranh ludn cung c¢b thém quan diém
cta ho, rang quyén con nguoi mac du c¢6 ban chat ph6 quat, nhung can duoc xem xét trong b01
canh cu thé [tinh dac thu ctua quoc gia va khu vuc, hoan canh lich s, van hoa, ton glao]. DPéi
vGi cac nha toan tri chau A, ma tiéu biéu 1a Ly Quang Diéu (Lee Kuan Yew) hay Mahathir
Mohammad, cudc tranh luan nham bao vé quan diém, rang chau A khong phi hop Vdi cac gia
tri dan chu [nhan quyen] ctia phuong Tay;” va chau A 6 nhing gia tri dac thu rleng — ‘““cac gia
tri chdu A” — 12 nén tang quan trong cho sy phat trién 6n dinh ciia mot so quoc gia trong khu
vuc (nhu Nhat Ban, Han Quéc, Dai Loan, Singapore). Con dbi v6i mot so hoc gid phuong Tay
(nhu Samuel Huntington), cudc tranh luén lam sang t6 thém lap luan vé sy khac biét gitra cac
nén vin hoa, rang truyén thong [dan cht] nhan quyén da hién hitu tir [au va 1a mot nét doc déo
clia van minh phuong Tay.’

Cudc tranh luan cho dén nay du da lang xudng, song vi¢c phén tich, danh gia lai n6 van

c6 nhiing y nghia nhit dinh, nhdm tim ra nhitng luan diém [khoa hoc] thuyét phuc trong do; va

ciing dé tranh kha nang xay ra nhiing cudc tranh ludn tuong tu trong twong lai, vé sy khac biét
gia tri [van hoa] gitra cac dan tdc, khu vuc cho nhitng muc dich [chinh tri] nao do.

Pau tién, “chau A” trong cudc tranh luan 1a mét khu vyc nhd hon nhiéu so véi nghia
mdt chau luc. Lee Kuan Yew di giai thich rang, “khi toi néi dén Pong A, toi mudn noi toi Han
Qudc, Nhat Ban, Trung Qudc, Viét Nam, 1a nhiing qudc gia khic voi ving Déng Nam A, noi
pha tron gitra van hoa Trung Hoa va An Do, du van hoa An D ciing chil trong téi nhiing gia
tri twong tu”.* Thyc té, “chau A” trong cudc tranh ludn 13 dé chi cac qudc gia & khu vuc Dong
va Pong Nam A, noi chiu sy anh hudng ctia nén van hoa Trung Hoa. Con khi néi vé “cac gia
tri chau A”, c6 nhiing cach giai thich khéc nhau Ve cac yeu t6 ciu thanh nén ching, tuy thude
vao “su khac biét gitra cac hé tu tudong cam quyén chinh théng [¢ qudc gia] ciing nhu c4 nhan

! See, Report of the Regional Meeting for Asia of the World Conference on Human Rights, Bangkok, 29 March -
2 April 1993, at: https://documents-dds-ny.un.org/doc/UNDOC/GEN/G93/125/95/PDF/G9312595.pdf, [accessed:
20.02.2017], paragraph 8: “Recognize that while human rights are universial in nature, they must be considered
in the context of a dynamic and evolving process of international norm-setting, bearing in mind the significance
of national and regional particularities and various historical, cultural and religious backgrounds”. See, Vienna
Declaration and Programme of Action, adopted by the World Conference on Human Rights on 25 June 1993, at:
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G93/142/33/PDF/G9314233.pdf, [accessed: 20.02.2017],
paragraph 5: “/...] while the significance of national and regional particularities and various historical, cultural
and religious background must be borne in mind”.

* Fareed Zakaria said that ‘[...] many Asian dictators used arguments about their region’s unique culture to stop
Western politicans from pushing them to democratize’. See, Fareed Zakaria (2002), Asian Values, Foreign Policy,
No.133 (Nov. - Dec., 2002), p.39.

3 See, Amartya Sen (1999), Democracy as a Universal Value, Journal of Democracy 10.3 (1999), p.3-17, available
at: https://www.unicef.org/socialpolicy/files/Democracy as a Universal Value.pdf, [accessed: 20.02.2017].

* See, Fareed Zakaria and Lee Kuan Yew (1994), Culture is Destiny: A Conversation with Lee Kuan Yew, Foreign
Affairs, vol.73, no.2 (Mar. - Apr., 1994), p.109-126.
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nhing nguoi ung hd khac nhau”. Boi khi, né duge dung “nhu mot cach goi cac gid tri “van hoa
Trung Hoa” hodc Nho giao, hodc cac ly tuong vé cac ché d6 duogc diéu tiét va trung wong tap
quyeén cao nhu cua Singapore”. 2

0 phuong dién quyen con ngudi, “cac gia tri chau A thuong dugc sir dung dé bao vé
cho mot ché do cai trj c6 phan ha khic va doc doan, han ché cic quyén va tu do ciia con ngudi,
dac biét 1a cac tu do chinh tri. C6 hai 1ap ludn co ban ung hd cho quan diém nay, do la, thir
nhat, cac xa hoi chau A wu tién loi ich tap thé hon loi ich ca nhan, thiét tha véi trat tu va ky
ludt hon ty do — [dugc cho 14] xuét phat tir truyén thong Nho gido (mdt hoc thuyét chinh tri,
dao dic xuit phat tir Trung Qudc). Khoéng thé phu nhén, Nho gido c6 anh huong hét sirc sau
dam, 1 d4u noi chinh tao ra sy trong dong trong nén van hoa cua cac dan toc bong A; vavin
hoa “biéu hién kinh nghiém lich str cia mgt dan toc, dugc an sau vao céac thé ché [cua ho], dinh
hinh thai d6 va sy mong doi vé thé gi¢i”.° Tuy nhién, vin hoa c6 thé thay ddi [theo thoi gian],
va néu nhén thirc “chi ¢6 Nho gido trong truyén thong Dong A hay Trung Qudc, thi d6 1a mot
su nham 1an”.’

Thuec té, Pong A 13 mot khu vuc da tang cua nhiéu trudng phai tu tudng, tin ngudng va
ton gido; trong d6, Nho gido, Phat gido, Lao gido, Hoi gido va tin ngudng ban dia déu c6 nhiing
anh huong sau rong, dinh hinh nén cach séng ctia ngudi dan trong khu vire. Amartya Sen, trong
tiéu luan cua minh, ciing chi ra rang gitra cic dan toc Pong A co ton tai nhitng khac biét phirc
tap va nhiéu diém khong giéng nhau. Do d(’) su tong hop hoa vé “gia tri chéu A” 1a viéc khong
thé thyc hién duoc, thdm chi la tho thién.® Tuy vay, Amartya Sen cling thiy rang phong tuc tap
quan ¢ Dong A van chia sé nhiéu diém gidng nhau;’ va cau hoi nén dt ra la 1iéu mot trong so
nhitng diém gidng nhau d6 1a cac dan toc Dong A “rit da nghi vé van dé tu do va dic quyén,
trong ltic ho lai d4t moi chii trong vé van d¢é trat ty va ky luat”.

Néu khao sat cac truyén thong tu tudng & boéng A, qua cac thu tich cd, khong kho dé
chira nhung [thanh t6] gia tri ing ho tu do va nhan quyén. Lay vi du trong tu tuong Phét gido,
nhitng y niém vé ty do [lya chon va lam theo y mudn], cong bang, binh ding, 10ng khoan dung,
nhan 4i (tr bi, khong sat sinh), dao luyén nhan cach (tu nhan, kiém ché duc vong),... déu mang
¥ nghia trong dai. Con Lao gido, khuyén con ngudi nén song khoan dung, ddi xtr binh ding véi
nhau, cht trong dao luyén nhéan cach, tu dudng dao dire; khuyén nhing béc cai tri phai biét yéu
thuong nhén dén, khong nén dung nhimg luét 1¢, hinh phat ha khic. Nho gigo, du da duoc sir
dung nhu cong cu bao v¢ trat ty chinh tri va cung ¢b quyén lyc, khong chu truong trung thanh
mdt cach vo diéu kién véi moi hinh thirc nha nuée, va khong ngan ngai dua ra nhimg khuyén
céo, thong diép voi ngudi cai tri dé c6 duoc nhiing stra ddi, cai cach cho pht hop.

3 See, Richard Robison (1996), The politics of ‘Asian values’, The Pacific Review, vol.9, no.3 (1996), p.309-327,

DOI: 10.1080/09512749608719189

% See, Fareed Zakaria (2002), Asian Values, ibid, p.39.

7 See, Amartya Sen (1997), Human Rights and Asian Values, Carnegie Council on Ethics and International Affairs,
available at: http://www.carnegiecouncil.org/publications/archive/morgenthau/254.html, [accessed: 20.02.2017].

¥ See, Amartya Sen (1997), Human Rights and Asian Values, ibid, p.14. Sen described the religious of the 124
million Japanese people include 112 million Shintoists and 93 million Buddhists; or even the 2.8 million people
of Singapore have vast variations in their cultural and historical traditions.

? The core of common claims on “Asian values”: (1) the focal point of social organization and loyalty is neither
the state nor the individual but the family, and that it is the family that provides the model for the organization of
authority and responsibility within the political system; (2) the interests of the community or the group take

precedence over the vested interests of individuals. Hence, individual obligations to the community are

emphasized over individual rights and freedoms; (3) political decision-making is arrived at through processes of
consensus rather than confrontation through representative political systems; (4) social cohesion and social
harmony are priorities, achieved through moral principles and strong government; (5) economic growth and
dvelopment is a concomitant of social cohesion and strong government and a right of every citizen and country.

See, Richard Robison (1996), The politics of ‘Asian values’, ibid, p.310-11.

Bai viét dang hoan thién. Chi dung cho muc dich thao luan hoc thuat. 2



Lép luén tlep theo bao vé “cac gia tri chau A” (hay con goi 1a luén diém Lee) do6 1a su
han ché cac quyén ty do chinh tri va dan sy co ban c6 loi cho phat trlen va tang truong kinh té.
Bo sung cho 1ap luén nay, d6 la cau hoi nén uu tién cai gi — gitra cac “quyén kinh t&” [cac nhu
cau kinh t&] hay dam bao cac quyén tu do chinh tri [cai ngudi dan ciing it cin dén]. Pung la
mot s6 nha nude twong ddi doc tai (nhu Han Qudc, Singapore, Trung Qudc sau cai cach) da
dat duoc téc d6 tang truong kinh té rat cao; tuy nhién, Amartya Sen chi ra rﬁng khong c6 mot
ching ctr tong quat va dang tin nao ching to sy cai tri doc tai ¢6 1¢1 cho phat trién kinh té. Thuc
t&, mot moi truong kinh té than thién [chu’ khong phai mot ché do chinh tri ha khic] méi 1a diéu
kién tao ra sy tang tru’O’ng kinh té nhanh.'’ Trong cudn Phdt trién la tw do, Amartya Sen cling
da chirng minh rang, “cac quyén tur do khong chi la muc dich co ban cua su phat trién, ma con
nam trong s6 cac phuong tién chu yéu cia sy phat trién”."!

Cau hoi vé nén wu tién cai gi thuong duogc 1ap ludn rang, [néu dugc] nguoi dan ngheo
s€ ludn [hodc c6 ly do de] lua chon viéc thoa mén cac nhu cau kinh té trudc, nham x0a bo su
thiéu thon va nghéo kho vé kinh té, chir khéng phai cac quyén tu do chinh tri. Thuyc té, co rat it
chimg ctr cho rang ngudi nghéo, néu co sy lya chon, s& tir chdi dan chi [thuc thi cac quyén tir
do chinh tri]. Qua cac thir nghiém dan chu [trén ly thuyét trong cac cudce bau ctr ty do, va thuc
tién truong hop An D¢], va quan sat cudc dau tranh cho cac quyén tu do dan chu da dién ra [&
Han Qudc, Thai Lan, Indonesia, Myanmar], Amartya Sen da lap luan bac bo duoc hoan toan
quan diém rang ngudi nghéo khong quan tdm dén cac quyén dan su chinh tri.'?

Mot lap ludn khac dugce cho 1a ung h “gian tiép” cac gia tri chau A 6 1a khuynh hudng
[du chi tiém 4n] cho rang dan chii nhan quyen 1a mot dac diém co ban va lau doi cua nén van
héa phuong Tay, ma khong thé tim thay dé dang & chau A. Thu:c té, nhu da trinh bay ¢ trén,
khong kho dé chi ra nhimng gi4 tri ung ho tw do va nhan quyén trong truyén thdng tu tudng
Dong A; va ciing khong kho dé tim thay nhiing lép luén ung ho cho viéce gin gilr ky luat va trat
tu & phuong Tay [qua céc tac pham kinh dién]." C6 I8, luan dé “cac gia tri chau A” da dugc
tiép nhan qua mirc nhu mét tu tudng hoc thuat, voi nén tang 1a thuyét trong d6i van héa. Diéu
quan trong la ban chat chinh trj cta tu tuong nay. N6 da duoc sir dung nhu cdng cuy trong cudc
chién y thirc hé [giira phuong Téy va phuong Doéng, gitra dan chu va chuyén ché], va di khong
giai thich dwgc su thay doi, phat trién cta cac xa hoi.'*

Pé két luan myc nay, céu hoi cudi ciing duoc dit rala, liéu nhan quyén c6 1a mot gia
tri toan cau? Amartya Sen cho rang, su d6ng thuan toan cau [vé mot gia tri] 1a mot didu khong
can thiét. Sy tuyén xung gia tri toan cau [ctia mot dleu] nam & chd liéu con nguoi, du o bat ctr
dau, ¢ 1y do dé xem diéu do6 c6 gia tri hay khong."” Du cudc tranh luan di dién ra theo hudng
nao, thi vin d& can quan tim 1a tinh hinh nhén quyén cta nguoi dan & Pong A nhu thé nao, va
lam sao dé thiic day chung. Nhén quyén — khai ni¢m dugc xdy dung dya trén su chia sé cua
tinh nhén loai, 1a nhitng quyén tu nhién co ban gin v6i mdi ca nhan, phai dugc thau hiéu mot
cach ro rang.

' See, Amartya Sen (1999), Democracy as a Universal Value, ibid, p.7. He mentioned a list of “helpful policies”
to the economic success of countries in East Asia, includes “openness to competition, the use of international
markets, public provision of incentives for investment and export, a high level of literacy and schooling, successful
land reforms, and other social opportunities that widen participation in the process of economic expansion”.

See also, Richard Robison (1996), The politics of ‘Asian values’, ibid, p.312.

' See, Amartya Sen (2001), Development as Freedom, Oxford University Press.

"2 See, Amartya Sen (1999), Democracy as a Universal Value, ibid, p.13.

" See, Amartya Sen (1997), Human Rights and Asian Values, ibid, p.17.

' See, Richard Robison (1996), The politics of ‘Asian values’, ibid, p.322-23.

' See, Amartya Sen (1999), Democracy as a Universal Value, ibid, p.12.
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2. Lich sir phat trién ciia viin hoa nhin quyén & Viét nam

Trude hét, vé mit dia 1y, Viét Nam nam ¢ Vi tri rat thuan lgi cho su giao luu, du nhap
cac ludng tur tu(mg van hoa, ton gido, dic biét 14 tir nén vin héa Trung Hoa (v6i Nho gido, Lao
gido va Phat gido dai thira) va van hoa An D¢ (Phat giao tiéu thira). Cac nghién ciru cho thay,
c¢6 anh hudng sau ddm nhat dén truyén théng van héa Viét Nam 1a Nho giao, Phat gido va Lio
gido — ba h¢ tu tudng du nhap vao Viét Nam, két hop véi van hda ban dia va c¢6 nhitng cai bién,
b6 sung nhit dinh cho phu hop [v6i van hoa ban dia — mang tinh ¢t 161, tham chi 1a nhan t6
chi phéi cac tu twdng, hoc thuyét ngoai lai phai thay ddi], da tao nén nhing dic trung ctia nén
van hoa Viét Nam.'®

V& mit lich sir, Viét Nam da chiu sy d6 ho ctia Trung Qudc gan 1000 nim, bit dau tir
khoang nam 111 tr.CN. Do d6, nhu mot Kkét qua, nén van hoa Viét Nam chiu su anh hudng sau
dam cua nén van hoa Trung Hoa, trén tat ca cac linh vuc nhu hanh chinh, luat phép, gido duc,
ngon ngir, van héa. Thoi ky doc 1ap tu chii & Viét Nam bat dau tir nam 938, sau khi Ngo Quyén
danh thing quan Nam Hén trén song Bach Dang, xy dung chinh quyén phong kién.

Trong lich su phong kién Viét Nam, Nho gido va Phat gido déu da dua vao cac triéu dai
dé mo rong sy anh huong ctia minh. Thoi Ly — Tran thi Phat gido chiém wu thé va 1a hé tu
twong chinh, chi phdi toan bo doi song vin héa va phap luat."” Nho giao cﬁng da dugc str dung
trong vi€c xay dung va cung co chinh quyén; dong thoi két hop ca Lio gido trong cong cugc
xdy dyung déat nudc va phat trién xa hoi.'® Khau hiéu * tam gido dong nguyén” hay 1y thuyét
“phat thanh phan cong” rt thinh hanh duéi thoi nha Tran."

Tir thoi nha Hau Lé tré vé sau, Nho gido dan chiém wu thé va tro thanh hé tu tuong
chinh tri — phap ly thong tri trong xa h6i.*” Nho giao thoi nha Hju Lé chira dung nhiéu tu tudng
tién bo, Bo Luat Hong Dtc cua tridu dai nay c6 thé dugc coi 1a dinh cao trong h¢ thong phap
ludt cua cac xa hoi Bong A Tic biy gio, n6 chira dung nhiéu tu tudng tién bo va nhan vin vé
nhan quyén, mic du con c6 nhitng quy dinh hinh phat ha khic, hay nhiing bat céng mang tinh
cb hiru cua ché d6 phong kién.*'

Dén thoi nha Nguyén, Nho gido phét trién dén cuc thinh, v6i nhimg tu tuong cua Tan
Nho gido, tham chi con ha khic hon so v6i Nho gigo truyén thong. Luat phap thoi ki nay hoc
theo mo hinh cta tridu Thanh & Trung Quéc, chira dyng nhitng quy dinh rit khic nghiét cua
Tan Nho gido, c6 thé coi 1a mot bude thut 10i vé tinh nhan van.* Tuy nhién, dic trung van hoa
lang — x4 ctia ngudi Viét lai 1am cho luat phap ciia nha nuée kho di vao doi song cong dong;
dong thoi né ciing tao ra cai dugc goi 1a “nén dan chu lang — xa”, 14 khong gian cho vin hoa
ban dia duy tri va phat trién.

Nhin chung, c6 thé khéng dinh rﬁng, cac gia tri dan chu, nhan quyén duoc thira nhan
trén toan cau chinh 1a su két tinh tir nhitng gia tri van hoa truyén théng tdt dep ctiia moi dan toc,
trong d6 c6 dan toc Viét Nam. Nén van hoa truyén thong Viét Nam, véi su giao thoa ciia Nho

1 See, Nguyen Dang Thuc (1961), Vietnamese Culture with Southeast Asia (Van héa Viét Nam véi Péng Nam A),
(Van Hoa A - Chau Publisher), p.129-174.

"7 See, Hoang Van Nghia (2015), Religious Diversity and the Right to Freedom of Religion in Vietnam today,
Acadamic Journal of Interdisciplinary Studies, vol.4, no.1 (Mar., 2015), p.217.

'8 See, Ta Van Tai (2004), Buddhism and Human Rights in Traditional Vietnam, Review of Vietnamese Studies
(2004-5).

" See, Nguyen Dang Thuc (1961), Vietnamese Culture with Southeast Asia, ibid, p.129-174.

2% See, Hoang Van Nghia (2015), Religious Diversity and the Right to Freedom of Religion in Vietnam today, ibid.
* See, Research Center for Human Rights and Citizen Rights (School of Law, VNU) (2011), Questions and
Answers on Human Rights (Hoi déap vé Quyén con nguwoi), (Hanoi: Hong Duc Publisher), p.190-91.

** See, Hoang Van Nghia (2012), Reinterpreting East-Asian Culture and Human Rights: The Case of Traditional
Vietnamese Legal Culture, International Studies Journal, no.36/VII.
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gido, Phat gido, Léo giao két hop v6i van hoa ban dia, chic chin chira dyng nhiing tu tuong
tién bo vé dan chu, nhan quyén. Do c6 thé 1a “nhan nghia” ctia Nho gido, “long tir bi, khoan
dung” ctia Phat gido, hay cac tu tudng nhan van trong cac bd luat cd,... TAt nhién, di cung voi
d6 14 nhirng rio can, han ché ¢ hitu [vé nhan quyén] trong cic xa hoi phong kién.

Lich sir hién dai Viét Nam c6 thé duoc coi bat dau tir nim 1945, khi nudc Viét Nam
Dén chu Cong hoa ra doi. Ngay trong thoi ky [d4u tranh gianh doc 1ap] trude do, cac tu tuong
dan chu, nhan quyén di duoc nhiéu nha cich mang va chi si yéu nudc ké thira tir truyén thong
van hoa, tiép thu tir nudc ngoai va phd bién nhu mot vii khi ddu tranh, phuong tién van dong
nhan dén ding 1én gianh va gitr doc 1ap dan toc, bao vé pham gia cua nguoi dan Viét Nam
Ngay sau d6, Hién phap nam 1946 da dugc thong qua, 14 1an dau tién trong lich st cac quyen
tw do dan chu cua nguoi dan Viét Nam dugc dao luét co ban nhét ghi nhén va bao dam. Hién
phap ciing da thiét lap dugc mot nén tang dan chu, cac co ché nham bao vé cac quyén con
ngudi. Tuy nhién, do hoan canh dat nudc van dang trong chién tranh, nén cac gia tri dan chu,
tién bo ctia Hién phap nam 1946 da khong duoc van dung trén thyc té.

Ké tir Hién phap nam 1946 cho dén trude nam 1992, Viét Nam da thong qua 2 ban Hién
phép khac (vao cac nam 1959 va 1980). Cac ban Hién phap nay duoc x@y dyng theo mo hinh
xa hoi chii nghia, trong do, t6 chirc bd may nha nude theo co ché tap quyén, nén kinh té theo
hudng ké hoach hoa tap trung, khong thira nhan so hitu tu nhan, Hién phap [don thudn] chi
mang tinh dinh hudéng, lanh dao cua Dang d6i véi sy ' phat trién ciia dat nudc,... Thém vao do,
Viét Nam chi c6 mot Pang duy nhat, cac nghi quyet chi thi cua Dang tham chi con c6 suc
manh hon lut phap. Boi vy, nhén thic va thuc tién nhan quyén trong giai doan nay co nhiéu
han ché, bt cap, nhu coi nhan quyén 1a chiéu bai chinh tri cua phuong Tay dé 1at d6 ché do,
coi trong cac quyén kinh té, van hoa, xa hoi hon cac quyén dan su, chinh tri,...

Cong cudc Di M6i toan dién vé kinh té, xa hoi va chinh tri & Viét Nam bét dau tir ndm
1986. Hién phap nam 1992 da dugc thong qua, thé ché hoa duong 16i Déi méi v&i nhidu nhan
thirc méi hon [so véi ban Hién L phap trudce], trong do6 c6 van de nhan quyén. Nhin chung, ké tur
thoi diém nay tro di, nhan quyén ngay cang dugc nhin nhén gan véi y nghia von ¢6 ctia nd hon
— do la nhimg quyén ty do, nhimg nhu cau co ban cua nguoi dan. Nha nudc va cac chu thé
trong xa hoi dan nhén thirc duoc vi tri, vai tro, quyen va nghia vu ciia minh trong moi quan hé
nhan quyén, tir d6, thuc tién nhan quyén ¢ Viét Nam d c6 nhiing thay doi tich cuc.

Hién phap nim 2013 (hién hanh) tiép tuc mo rong, dao sau nhirng dinh hudng cai to da
duogc dé cap trong Hién phap ndm 1992 trude do, dic biét 1a vé& van dé dan chu va nhan quyén.
Céc tranh luan trong qua trinh soan thao Hién phap cling cho thay cach nhin da dang cua céac
nha 1ap phap va hoc gia Viét Nam vé van dé nhan quyén, nhu vé ngudn goc cua quyén [quyén
tu nhién hay quyen phap 1y], tinh chét ciia quyen [pho quat hay déc thu], cac van de khac nhu
dan chu, phap quyén,... Nhin chung, cich tiép can vé van d& nhan quyén trong Hién phap nam
2013 da ph hop hon vé&i nhan thirc chung ciia nhan loai va cac tiéu chuan cta luat nhan quyén
quéc té. N6 cho théy nd luc cta cac nha lap hién trong viéc hoan thi¢n khuon khd hién dinh dé
bao dam tot hon cac quyén con ngudi & Viét Nam.

Trén phuong dién qudc té, ciing v6i qué trinh mé ctra va hoi nhap sau rong, Viét Nam
d3 tham gia tich cyc hon vao cac thé ché, thiét ché, cac dién dan nhan quyén khu vuc cling nhu
qudc t& (nhuw Hoi ddng nhan quyén Lién hop qudc, Uy ban Lién chinh phit ASEAN vé nhan
quyén). Tinh dén nay, Viét Nam di tham gia 7/9 diéu u6c nhan quyén cdt 16i ciia Lién hop
qudc.** Nha nude Viét Nam di dua ra nhiéu cam két chinh tri va ciing di c6 nhiing hanh dong

 See, Research Center for Human Rights and Citizen Rights (School of Law, VNU) (2011), The Ideas on Human
Rights (Tw tuong vé quyén con nguoi), (Hanoi: Labor-Social Publisher).
24 Xem thém: http://www.ohchr.org/EN/Countries/AsiaRegion/Pages/VNIndex.aspx
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trén thuc té dé cai thién, thuc day thuc tién nhin quyén & qudc gia . O mét phuong di¢n khac,
cac chuong trinh hanh dong, hd trg k¥ thuat, tai chinh cta cong dong qudc té ddi véi Vit Nam
cling da giup nang cao nhén thire chung cua xa hoi vé nhan quyén, hudng téi viéc bao dam va
thiic day tot hon.

3. Tac dong cia Gia tri A Chau téi chinh sach va phap luit vé quyén con nguoi &
Viét Nam

Céc tu tuong nhan quyén dugc truyén ba vao Viét Nam tir nhimg nim dau thé ky XX,
qua cac nha cach mang va tri thirc yéu nudc, dugce st dung mdt phuong tién, cong cu d4u tranh
chdng lai 4ch d6 ho thyc dan Phap.” Tuy nhién, sau khi gianh dugc doc lap cho dén trudc thoi
ky Doi Méi (bét dau nam 1986), nhan quyén 1a mot chu dé nhay cam va cAm ky, khong dugc
ban luén hay dé cap dén mot cach cong khai. Mac du cac quyén con nguoi da duge quy dinh
trong Hién phap, va trén phuong dién qudc té, Nha nudc da thira nhan tinh phd quat ctia nhan
quyén bang viéc tham gia cac van kién nhan quyén cua Lién hop qudc (dic biét 1a tham gia
ICCPR va ICESCR niam 1982); tuy nhién, trén thyc té, hang loat nhing vi pham nhén quyén
nghiém trong da xay ra trong giai doan nay, nhu sy kién Nhan van — Giai pham, cai tao xa hoi
chil nghia,... Nhiing diéu nay phan anh quan diém cia bang Cong san va Nha nu:oc lac bay
gi0, d6 1a dit doc 1ap dan toc va on dinh chinh tri 1én trén van d& quyén con ngudi.*®

Cung vo1 qua trinh cai cach va mo cura, trudce sire ¢p cua nhu ciu cai cach va cua cong
dong qudc té, van dé nhan quyén di dan dugc nhin nhén theo huéng c61 mé hon. Cac quan
diém cua Pang va Nha nudc trong linh vuc nhén quyén duoc thé hién rd rang hon, qua cac vin
kién Pang (Cuong linh chinh tri, Nghi quyet, Chi thi,...) va van kién cua cac co quan nha nudc
(ban hanh luat phép, cac bdo cdo,...). Bac biét, ngay 12/7/1992, Bang Cong san da ra Chi thi
s6 12/CT/TW, trong d6 néu 1én nhitng quan diém, chii truong ctia Dang vé van dé nhan quyén.
C6 thé tom tét lai mot sb quan diém va chinh sach co ban nhu sau:*’

- Quyén con ngudi 13 gi tri chung cta toan nhén loai;

- Trong x& hi c6 phén chia giai cap, khai niém quyén con ngudi mang tinh giai cap,
- Quyen con nguoi vira ¢ tinh phd blen vura co tinh dac thu, phu thuge vao truyen
thong, dac diém va trinh do phat trién kinh té, van hoa, xa hoi ciia mdi quc gia;

- Quyen con nguoi va quyen dan toc co ban la thong nhat;

- Quyen con ngudi ¢6 ngudn gdc ty nhién song phai duge phap luat quy dinh;

- Quyén khong tach roi nghia vu va trach nhiém;

- Céc quyén con ngudi can dugc ton trong va bao dam mot cach binh dang;

- Tén trong, bao vé va thic ddy quyén con ngudi trude hét 1a trach nhiém cia mdi
qudc gia;

- Bao v¢ va thuc day quyen con nguoi gan lién véi viéc bao v¢ va thuc day hoa binh,
6n dinh, an ninh, binh dang va cugc song phon vinh & moi quoc gia va trén thé gioi;

- Déi thoai va hop tac quoc té 12 yéu cau can thiét, khach quan dé bao vé va thiic day
quyén con ngudi; va

- Bao vé va thuc day quyén con ngudi 1a muc tiéu ciia Pang va Nha nudc Viét Nam,
1a yéu cau trong x4y dung nha nudc phap quyén va 1a dong luc cho viéc cong nghiép
héa, hién dai hoa dét nude.

** Research Center for Human Rights and Citizen Rights (School of Law, VNU) (2011), Questions and Answers
on Human Rights, ibid, p.193.

2% See, Vo Van Ai (2000), “Human Rights and Asian Values in Vietnam”, in: Human Rights and Asian Values:
Contesting national identities and cultural representatiions in Asia, (London: Nordic Institute of Asian Studies,
Curzon Press, 2000), p.91-110.

" See, School of Law, VNU (2011), Textbook on Theories and Laws on Human Rights (Gido trinh Ly ludn va
phap ludt vé quyén con ngueoi), (Hanoi: Hanoi Vietnam National University Press), p.413-432.
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Trong so nhu’ng quan diém mang tinh dinh hudng trén, co nhiéu quan diém phan anh
cach nhin cua “cac gia tri chau A” vé nhan quyen nhu: quyén con nguoi vura co tinh pho bién,
vira ¢6 tinh ddc thi; quyén con nguoi va quyén dén toc co ban 1a thong nhét; quyén di lién véi
nghia vy va trach nhiém; bao v€ va thuc ddy quyén con ngudi gin lién véi bao vé va thic day
hoa binh, 6n dinh, an ninh quéc gia;... Cac quan diém nay chinh 1a co s& cho viéc xdy dung
chinh sach va phap luat & Viét Nam.

Thuyc té, trén cac dién dan chinh thie, Viét Nam chua timg 1én tiéng ting h quan diém
vé “cac gia tri chau A”. Céc thao luan, tai liéu vé nhan quyén chi thuc su duogc phé bién chinh
thirc rong rai hon ¢ Viét Nam vao nam 1993, nhdm chuén bi cho Hoi nghi nhan quyén khu vuc
dién ra tai Bangkok. *® O Hoi nghi nay, lan dau tién Viét Nam tham gia vao cudc tranh ludn vé

“cac gia tri chau A”, va da ky vao ban Tuyén bd Bangkok, trong d6 thira nhan nguyen tac ton
trong chi quyén qudc gia va toan ven lanh thd, khong can thiép vao cong viéc ndi b cua cac
quoc g1a khong str dung quyen con ngu’01 nhu mot cong cu gy ap lyc chinh tri” (doan 5); * can
tranh viéc ap dung tiéu chuan kép trong viéc thyc hién quyén con nguoi va chinh tri hoa quyén
con nguoi” (doan 7); va thira nhén * “tAm quan trong cua dac thu quoc gia va khu vuc, cac hoan
canh lich str, vin hoa, ton gido khac nhau” vé van dé nhan quyén (doan 8).*

Céc quan diém [néu trén] cua Nha nude Viét Nam vé quyen con ngudi thuc chét duge
hinh thanh, duc rit ra tir cac yéu t6 nhu: (i) lich su d4u tranh chdng ngoai xam cia dan toc; (ii)
truyén thong, ban sic van hoa Viét Nam; (iii) nén tang ly luén cua chu nghia Mac — Lénin va
tu tedng HO Chi Minh; (iv) cac nguyén tic va tiéu chuan nhan quyen qudc té duoc hau hét cac
dan toc trén thé gidi thira nhén; va (v) thuc tién va nhimng yéu cau dat ra trong cong cudc Poi
Méi, hoi nhép kinh té quoc té va xay dung nha nudc phap quyen % Ching han, quan diém
quyen con ngudi va quyén dan toc la thdng nhat xuét phat tir thue té 1a, trong lich su, Viét Nam
d3 nhiéu 1an bi cac thé lyc bén ngoai d6 hg va chiu nhiing mat mat to 16n; do d6, néu khong co
doc 1ap dan toc thi quyén ciia ngudi dan ciing khé ¢6 thé duge dam bao. Con quan diém quyén
con ngudi mang tinh giai cap, hodc quyén khong tach roi nghia vu thyuc chét xuat phat tir quan
diém cta hoc thuyét Méac — Lénin.

Du bi chi trich rat nhiéu vé thyc tién nhan quyén & quc gia, nhung khong thé pht nhan
rang, trong nhiéu nim qua, Viét Nam da co nhing no lyc cai cach nham ting budc mo rong
dan chu, xay dung va hoan thién khung phap ly dé dam bao tot hon cac quyén con nguoi cua
nguoi dan. Thach thire do 1a truyen thong vin hoa khang cu lai nhing thay d6i (khong co truyén
thong thugng ton phap luat), ton tai mot khoang trong 16n gitra ludt va vi¢c thuc hién, nguoi
dan chua quen v6i viée thuc hanh dan chu, rat nhiéu luat d3 duogc ban hanh, nhung thay vi tao
ra mot x4 hoi phap tri, n6 lai duge cho 13 ¢ muc dich cung ¢b quyén lyc chinh tri.”?

Hién phap (stra d6i) méi duoc thong qua nam 2013, cho thay dugc nhimg nhén thuc,
quan diém moi cia Nha nudc Viét Nam vé van dé dan cha nhan quyén. Diéu tha vi 14 nhiing
stra d6i méi nay lai phan anh nhiéu tu twong, gia tri dan chu, phap quyén trong ban Hién phap
dau tién nam 1946 — ban Hién phap thé hién su két hop hai hoa giira nhing gia tri tién bo cua
van minh nhén loai v61 nhimg tu tuong va diéu kién, hoan canh dac thu cia dan tdoc Viét Nam.
Hién phap khing dinh nguyén tic cht quyén nhan dan bang viéc xac dinh “Nhan dan” 1a chu
thé xay dung, thi hanh va bao vé Hién phap (quyén lap hién); quyén lyc nha nude 1a thude vé

28 See, Vo Van Ai (2000), “Human Rights and Asian Values in Vietnam”, ibid, p.91-92.

%% See, Report of the Regional Meeting for Asia of the World Conference on Human Rights, ibid.

30 See, School of Law, VNU (2011), Textbook on Theories and Laws on Human Rights, ibid, p.413-414.

*! See, Karl Marx - Engels, Complete Works, book 6 (C.Mdc — Ang ghen, Toan tdp, Tédp 6), (Hanoi: The National
Political Publisher), p.25.

’% See, Zachary Abuza (2001), “The debates over Democratization and Legalization”, in: Renovating Politics in
Contemporary Vietnam, (London: Lynne Rienner Publisher), p.75-130.
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Nhén dan; Nhén dan thyc hién quyen luc nha nudce bang dan cha truc tlep (bau ctr, trung ciu y
dan), dan chu gian tlep, . Nhimng diéu nay cho thay su thay d6i quan niém ciia cac nha 1ap hién
vé vi tri, vai tro cia Hién phap nhu mét dao ludt goc do nha nudc xay dung sang mot ban “khé
udc xa ho1”, trong d6 Nhén dén la chu thé xac lap, trao quyen va dé ra cac co ché nham kiém
soat hoat dong ctia chinh quyén do minh thanh 1ap ra.”> Lan dau tién trong lich sir lap hién, cum
tir “Nhan dan” déu viét hoa — didu duoc 1y giai la dé “thé hién su ton trong va dé cao vai trd
ctia Nhéan dan véi tu cach 12 chu thé duy nhat cia toan by quyén lyc nha nude”.** Mot thiét ché
hién dinh méi 12 Hoi dong bau cir qudc gia dwoc thanh 1ap nham ting cuong, hoan thién cac
hinh thirc dan chu truc tiép cua nhan dan (bau cir).

O phuong dién to chie by may quyén lyc nha nudc, Hién phap da thé hién duge mot
s6 thudc tinh ciia nguyén tic phén chia quyén lyc khi tlep tuc ghi nhan nguyén tac “phan cong,
phdi hop”, va b6 sung nguyén tic “kiém soat” trong viéc thyc hién quyén lyc nha nuéc. Sy
phan quyén duoc thé hién rd hon khi Hién phap quy dinh Qudc hoi thyc hién quyén lap phap,
Chinh phu thyc hién quyén hanh phap, va Toa an thyc hién quyén tu phap (xet xtr doc 1ap va
chi tuan theo phap luét). Gilta chinh quyen trung wong va chinh quyén dia phuong, Hién phap
da phan quyén nhiéu hon bang viéc dé cao vai tro ty quan, ty chiu trach nhiém cua chinh quyén
dia phuong (quyét dinh céc van dé cia dia phuong). Su phén dinh nhiém vy, quyén han giita
[chinh quyén] trung wong va dia phuong s€ do luét dinh; dong thoi, Hién phap ciing dat ra nhu
cau giam sat, kiém tra clia cdc co quan nha nudc cap trén ddi véi chinh quyén dia phuong. Nhu
vy, c6 thé thay Hién phap da tao co so dé xay dung cac co ché kiém soat quyén lyc nha nudc
tir bén trong, nham ngin ngira va xur 1y cac hanh vi lam dung quyén lyc nha nude, qua dé gitp
bao vé cac quyén con ngudi.

O phuong dién quyén con ngudi, cach thue hién dinh quyén trong Hién phép di thay
d6i (tuy chura triét dé), tir mo thirc nha nugc “quyét dinh”, “trao” quyén cho nguoi dan sang mo
thirc cac quyén con ngudi 13 tu nhién, vén ¢6 (tu twdng vé quyén ty nhién), dugce nha nudc ghi
nhan, t6n trong, bao vé va bao dam thyc hién. Day la ndi dung c6 ¥ nghia quan trong, boi né
s& tao ra tac dong tong the & tim vi md voi viée ton trong, bao v va bao dam nhén quyén (phu
hop voi nghia vy ctia qudc gia theo luat nhan quyén qubc te) Céc thuat ngir quyen con nguoi”

“quyén cong dan” dugc s dung kha hop 1y do cac quyen va tu do duoc hién dinh. Piéu nay
cho phép ghi nhén va bao dam cac quyen con nguoi mot cach cu thé va chinh xac hon, pht hgp
v6i cac tiéu chuan cta luat quoc te Hién phép lan dau tién quy dinh “ nguyen | tac giéi han quyén”
(pht hop v6i luat nhin quyén qudc t&). Mic du chua xac dinh rd nhitng quyén tuyét d6i khong
thé bi giéi han hay tudc bo; song quy dinh nay ciing c6 tac dung han ché sy tiy tién ctia cac co
quan nha nudc trong cic van dé nhan quyén.

Hé¢ thong cac quyen con nguoi duge ghi nhén trong Hlen phép 1a kha phong phu, véoi
s6 luong quyén cao, bao gom cac quyén dan sw, chinh tri, kinh té, x4 hoi, van hoa. Ngoai nhimng
quyén con ngudi co ban theo B luat nhan quyén quoc té (gorn UDHR, ICCPR, va ICESCR),
Hién phap con ghi nhan nhiéu quyen khac nhu: quyén hién mo, bo phan co thé nguoi va hién
Xac; quyén biéu quyét trong trung cau ¥y dan; quyén s¢ hitu tai san; quyén ty do kinh doanh;
quyén duoc bao dam an sinh x& hoi; quyén dugc song trong moi trudng trong lanh;... Hiéu luc
clia cac quyén hién dinh s& dugc bao dam boi hé thdng Toa an — co quan duoc H1en phép giao
cho mét nhiém vu quan trong, d6 1a “bao vé cong ly, bao vé quyén con ngudi, quyén cong dan”.
Quy dinh nay cho thdy ¥ tudng ciia cac nha lap hién mudn thic ddy qua trinh cai t6 hé thong

3 See, Nguyen Si Dung (2013), “New Constitution, New Hope” (Hién phap m&i, hy vong méi), Conference paper
at Workshop “Constitution and Institution Reform”, (Hanoi, 23/01/2013).

** See, Phan Trung Ly (2013), “Constitution of Republic Socialist of Vietnam — Constitution of Democracy, Rule
of Law, and Development” (Hién phap nudc Cong hoa xi hoi chi nghia Viét Nam — Hién phap dan chu, phap
quyén va phat trién), Conference paper at Workshop “An Introduction to the content of Constitution of Republic
Socialist of Vietnam”, (Ho Chi Minh City, 18/12/2013).
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toa 4n, tir vi tri 1a cong cu tu phap bao vé ché do sang vi tri 1a mot thiét ché bao vé cong ly
trong nha nudc phap quyen.

Mic du Hién phap da thé hién nhiing quan diém, nhan thirc mdi, tao ra trién vong ddi
méi thé ché & Viét Nam; tuy nhién, dé hién thuc hoa nhiing trién vong nay, Viét Nam cling
dang phai ddi mat véi nhiéu trd ngai, thach thuc. Dau tién, véi viéc m& rong dan chu, Viét Nam
hién van chua c6 mot khudn khé phap 1y déy da nhém thiic day, mo rong nén dan chi. Nhiéu
dao luat nén tang cho ché do dan chu con thiéu vang (nhu luat vé lap hoi, hoi hop, biéu tinh).
Mot so dao luat da dugc ban hanh nhung chua c¢6 hudng dan ap dung (nhu luat vé trung cau y
dan, tiép can thong tin). O goc do khac, khudn kho phap 1y vé dan cha dai dién tuy da co, nhung
van con nhiéu bat cap (cac luat vé bau ctr).

Tiép dén, Hién phap khong quy dinh hiéu luc truc tiép ctia cac quyén hién dinh, dic
biét la cac quyén dan sy, chinh tri nhu ty do 1ap héi, héi hop, biéu tinh, bo phiéu trong trung
cau y dan,... Do d6, nhidu quyén hién dinh s& phai doi ban hanh luat dé cu thé hoa, tham chi
c6 thé phai doi ca cac van ban dudi luat huéng dan thi hanh, thi méi ¢6 thé thuc hién dugc. Co
ché bdo v¢ cac quyén hién dinh bang hé théng Toa an hién nay ciing chua hiéu qua. Sy thiéu
vang mot thlet ché tai phan hién phap da lam giam kha nang ngan ngira, xur Iy cac hanh vi vi
pham cac quyén hién dinh cua co quan nha nudc, dan dén nguy co cac quyén dé& mang tinh
hinh thirc, khong cé gia tri trén thyc té&. Mic du vay, Hién phap ciing dé ngo kha ning xay dung
mot co ché bao " Hién phéap béng mot dao luét. Theo tinh than do, co ché nay s€ vua la mot
cong cu hitu hidu dé bao vé cac quyén hién dinh, vira 1a cong cu gitip kiém soat quyén luc giira
cac co quan nha nudc.

Trén linh vyc 1ap phap, theo tinh than moi cia Hién phap stra d6i, hang loat cac luat co
lién quan dén quyén con nguoi da duge sta d6i hodc xay dung méi cho phu hop véi Hién
phap,” nhu: cac luat vé to chtrc (Qudc hoi, Chinh phii, Toa an nhan dén, Vién kiém sat nhan
dan, Chinh quyén dia phuong, Co quan diéu tra hinh su, Mat tran t6 qudc), cac lut vé t6 tung
(dan su, hinh sy, hanh chinh), luat vé bau cir, luat tlep can thong tin, luat bao chi, ludt trung
cau y dan, luat vé ton giao, luat vé tam gilr, tam giam,... Nhiéu luét khac di dugc dua vao
chwong trinh x4y dyng luat, phap 1énh ciia Qubc hoi, nhu: luat biéu tinh, luat vé hi,. ..

Mac du vay, dé danh gia sy phu hop [so v6i Hién phap] ciing nhur tinh kha thi cua cac
dao luat s& can phai c6 nhimng nghién ctru chuyén sdu hon. No dat ra yéu cau cap thiét cho cac
hoc gid Viét Nam trong vi¢c 1am ro mot loat cac van dé 1y luan, thuc tién vé chuyen ddi thé
ché nha nudc va md hinh quéan tri quc gia theo cac nguyén tic phap quyén, dan chi. Ciing
trong 1an stra d6i Hién phap nay, nhiéu van dé bi coi 14 “cam ky” trudc day da dugc thao luan
o1 mo, cong khai hon. Cac nghién ctru cta cac hoc gia trong nude da lam thay d6i nhan thic
ctia xa hoi vé nhiéu van de ma trude day khong duoc thira nhan, nhic dén hodc dugc hiéu mot
cach phién dién, nhu quyen luc ctia nhan dan, ban chét tu nhién cua cac quyén,. .. Nhin chung,
Hién phap moi mo ra trién vong cai cach mot loat cac van d¢ thé ché va quan tr1 qudc gia, tac
dong tryc tiép dén linh vuc nhan quyén. Tuy nhién, s& c6 khong it thach thirc trong viéc hién
thuc hoa nhiing trién vong dé; bdi nhitng cai cach dugc goi md déu dit ra nhitng yéu cAu hodc
tac dong, truc tiép hodc gian tiép, dén viéc cai cach hé théng chinh trj - diéu ma hién van bi coi
1a kha nhay cam & Viét Nam.*®

4. Két luan

% See, Vu Cong Giao, Nguyen Minh Tuan and Dang Minh Tuan (2014), Report Assessment of the Legislative
Development Process in Vietnam since adoption of 2013 Constitution, (Hanoi: National Legislative Development
Project), p.114.

3% See, Vu Cong Giao, Nguyen Minh Tuan and Dang Minh Tuan (2014), Report Assessment of the Legislative
Development Process in Vietnam since adoption of 2013 Constitution, ibid, p.115.
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Qua céc ndi dung duoc trinh bay ¢ trén, cac tac gia rnuon di dén mot s6 két luan, do la,
thir nhdt, quyén con _nguoi chinh 1a nhimg gia tri van hoa truyen thong tét dep chung, cbt 13i
clia toan nhan loai, ton tai va phd biét & tat ca cac dan toc trén the gioi. Thét vay, khong kho dé
tim thdy nhiing gia tri khoan dung, nhan dao, ung h¢ nhan quyén trong lich sir phat trién [tu
tuong, ton g1a0 triét hoc] cua cac déan toc. Do d6, khong thé chi lap luan khién cudng mot chiéu
[nhu cac gia tri chau A], rang van hoa truyen thong noi nao do khong phu hop véi cac gia tri
nhan quyén, dé phu nhan no hodc dé dé a0 mot s6 quyén nay hon mot s6 quyén khac. Quyén
con ngudi mang tinh phd quat, thude Ve tat ca moi nguol; tuy vay, viée thu huong ching lai
phu thudc vao trinh do phat trién kinh té-xa hoi & mdi qudc gia.

Thit hai, ciing gidng nhu cac dan toc khac trén thé gidi, truyén thong van héa ciia dan
toc Viét Nam [giao thoa Nho gido, Phét gido, Lao gido va van hoa ban dia] cling chira dung
nhing gia tri nhan quyén. Tham chi, xét & mot s6 khia canh, 1ong khoan dung, nhan dao lai la
nhing gia tri n01 bat cua dan toc Viét Nam, xuét phat tir lich sir hang nghin nam chéng choi lai
cac diéu kién sdng khic nghiét va cac thé luc ngoai xam. C6 1& boi vay ma trong lich st phong
kién Viét Nam khong co nhiéu trang st tan bao, khéc liét nhu & cac nude khac trén thé gioi;
nguoc lai, hau nhu thoi no ciing c¢6 nhing vi du vé tinh thin khoan dung, nhan dao ddi véi
nhitng nguoi 1am 18i va véi ca nhitng ké xam luoc.

Thit ba, viéc thira nhan vin hoa c6 tinh da nguyén, khac biét 1a rat quan trong. N6 phan
anh kinh nghiém lich str, cach nhin va ky vong vé thé gioi cua moi dan toe. Tuy nhién, van hoa
c6 thé thay ddi theo thoi gian, cung voi qua trinh phat trién kinh té-xa hoi va giao luu van hoa
gitra cac dan tgc. Do do, khong thé dwa vao cai cd van héa truyén thong [lac héu] dé khang cu
lai nhitng su thay d01, hoic dé chi trich. Giao luu van héa phai dya trén tinh than chia sé, hoc
hoi va xay dung nham di dén nhiing gié tri hiéu biét chung, va quyén con ngudi la mot trong
nhirng gia tri nhu vay.

Cuodi ciing, miac du kho cé thé tranh khoi, nhung nhan quyén khong nén bi chinh tri hoa,
su dung cho cac muc dich chinh tri. Béi cac chi trich, phan bac [mang tinh chinh tri] s€ chi
cang lam tang thém su chia 1& trén thé gidi. Chi c6 ddi thoai, hop tac trén tinh than coi mo, xéy
dung méi dem lai nhimg loi ich thiét thyc cho ngudi dan [¢ moi qudc gia]. La mot quic gia
dang trong qua trinh chuyén ddi, voi xuat phat diém 13 tan du tur hai cude chién tranh va y thic
h¢ x& hoi chu nghia, Viét Nam hing chiu nhiéu chi trich vé thyc tién nhan quyén & quoc gia.
Tuy nhién, can phai luu y rang, & cac nén dan chu da chuyen d6i thanh cong (nhu Han Quoc
hay cac nudc Dong Au), cai gia phai tra cho no la khéng hé nho. O Viét Nam, qué trinh chuyen
d6i dang dugc dién ra trén nhiéu phuong dién, mac du con cham. Trén phuong dién quyén con
nguoi, hoat dong 1ép phap cho thay dang hudng t61 myc tiéu hoan thién hé thong phép ly, phu
hop véi ludt nhan quyén qudc té, tao co s dam bao nhan quyén trén thyc té.

Bai viét dang hoan thién. Chi dung cho muc dich thao luan hoc thuat. 10



